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M/s. Ahmedabad Muncipal Corporation Ahmedabad
Ahmedabad

Hehdl B—

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

W Yo, SeITE Yo TG AR AU ATHRUT Bl fefiet—

Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

Rrciey oTRIRTI, 1994 @Y U7 86 B ofia il @Y A & U T oI Wepell—
Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at
0-20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/-.
where the amount of service tax & interest demanded & penalty levied is more than fifty

Lakhs rupees, lr%%g&?@’ fucrossed bank draft in favour of the Assistant Registrar of the
bench of nomi Sie 'Q@e%f@r Bank of the place where the bench of Tribunal is situated.
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(iii The appeal under sub section (2A) of the section 86 the Finance Act 1994, shalil be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be arcompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (O10) to apply to

the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-l in terms of the Court Fee Act,1975, as amended.
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3. Aitention is also invited to the rules covering these and other related matters

contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(1) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
@iy  amount payable under Rule 6 of the Cenvat Credit Rules.

o Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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4(1) In view of above, an appg alswagain'st ft‘/his drder shall lie before the Tribunal on
payment of 10% of the duty dema\g‘dé}v{@aw.y dt/duty and penalty are in dispute, or
penalty, where penaity alone is in -ispxute.,._.,._;..,‘»'f *
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3 F.No.: V2(ST)196-197/A-11/2015-16

ORDER IN APPEAL

M/s. Ahmedabad MUHicipavI Corporatioi’ (AMC), Sardar Patel
Bhavan, Danapith, Ahmedabad (hereinafter referred to as ‘the appellants’)
have filed the present appeals against the following Orders-in-Original
(hereinafter referred to as ‘impugned orders’) passed by the Joint
Commissioner, Service Tax, Ahmedabad (hereinafter referred to as

‘adjudicating authority’);

Sr. | OIO No. 0IO date Amount of | Issue
No. ' demand involved
confirmed (%)
1 AHM-SVTAX-000-]C-017-15-16 | 20.01.2016 | 28,65,868 Non-payment
of Service Tax
2 AHM-SVTAX-000-JC-018-15-16 | 20.01.2016 | 48,99,680 Non-payment
of Service Tax

2. The facts of the case, in brief, are that the appellants are engaged in
providing various taxable services like Selling of Space or Time Slots for
Advertisement, Renting of Immovable Property Services, Mandap Keeper
Service etc. and having Service Tax Registration number AAALA0024CSTO0Q5.
In the course of CERA audit, it was noticed that the appellants have failed to
pay Service Tax for the financial year 2008-09 to 2012-13 correctly on
Mandap Keeper Service. In certain instance, it was noticed that the income
from the Mandap Keeper Service, shown in their books of accounts, was
higher than the income shown in the ST-3 returns filed with the department.
On being pointed out by the CERA, the appellants paid an amount of ¥
19,53,884/- out of the total amount of I 28,65,868/-, shown above,
pertaining to the period from 2008-09 to 30.06.2012. For the rest of the
amount, the appellants argued that Mandap Keeper Service provided by
them, are covered under negative list of services from 01.07.2012.
Therefore, two separate show cause notices dated 15.10,2013 were issued to
them which were adjudicated vide the above mentioned impugned orders by
the adjudicating authority. The adjudicating authority confirmed demand of
< 28,65,868/- and < 48,99,680/- respectively under Section 73 of the
Finance Act, 1994 and ordered for appropriation of <19,53,884/-, paid by
the appellants, against the demand of 28,65,868/-. He also ordered to pay
interest under Section 75 of the Finance Act, 1994 and imposed penalties
under Sections 77 and 78 of the Finance Act, 1994.

3. Being aggrieved with the impugned orders the appellants have preferred
the present ap%he appellants have submitted that the adjudicating
authority ra*\ﬁaimfﬁg}}appreciate the fact that Service Tax was not leviable
Io nt%quléc\tgq\by them. The appellants argued that the Mandap
Keeper %’E{ iceéiérovided:ﬁby them, are covered under negative list as the
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4 . F.No.: V2(ST)196-197/A-11/2015-16

premises were not provided to any business entity. The service was provided
to religious body, educational body, residential accommodation such as
hostels, tents and land used for educational sports, circus, entertainment etc.
They further stated that under the ledger head of Rent of Service from
Mandap Keeper, even the incomes which were not liable for Service Tax, had
been included in the same head and considered as taxable income during the
CERA audit. They requested to set aside the impugned orders as the

demands are barred by limitation.

4, Personal hearing in the matter was granted and held on 04.11.2016.
Shri Nazim F. Rajaiwala, Chartered Accountant, appeared before me and
reiterated the contents of appeal memo. He stated that he would submit
details of accounting but when it was pointed out that the show cause notices
were issued in 2013 and why he has not submitted the same in last year, he

was unable to furnish any reply.

‘5. I -have carefully gone through the facts of the case on records,
grounds of appeal in the Appeal Memorandum and oral submissions made by

the appellants at the time of personal hearing.

6. I find that the appellants have not doubted the taxability of the case
and that is the reason why they have paid an amount of ¥ 19,53,884/-
during the course of audit. However, they have paid the said tax for the
period upto 30.06.2012 stating that from 01.07.2012, the service was
included in negative list where non business entity is involved. They claimed
that their customers were not business entity. However, they have not
submitted any documentary evidence in support of their claim. Mere stating

that their service was directed to religious body, educational body, residential

accommodation such as hostels, tents and land used for educational sports, -

circus, entertainment etc. will not sail them through unless they submit

documentary proof to support their claim. In the impugned orders, the

adjudicating authority quoted the same thing that the verbal statement of
the appellants is not supported by any document. They have argued before
me that under the ledger head of Rent of Service from Mandap Keeper, even
the incomes which were not liable for Service Tax, had been included in the
same head and considered as taxable income during the CERA audit. Once
again their claim is devoid of any supporting documents. The learned
representative of the appellants, Shri Nazim F. Rajaiwala, should know it
very well that mere accusing that the impugned orders al;e wrong will not
help them any way unless they _subyg. &Fg%;mentary evidence in support of
their clalm Mere allegat|onj t\} S Ac”:ﬁ ntary evidence is bad in the eye
ofe

of law. Therefore, in absen

’/

rQ/ docu l@egg ary evidence, I am unable to

accept the argument of the EtSIder‘ the impugned order to be

legally correct.
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5 F.No.: V2(ST)196-197/A-11/2015-16

7. In view of above, I do not'find any reason to ihterfere in the impugned

orders and reject the appeals filed by the appellants.

8.  UeTehcll ERT Gof Y 91§ 31del o7 AUy 3uw adF & Rear simar &

8. The appeals filed by the appellant stand disposed off in above terms.
Qm?:‘@"

(3T i)

3w (3rdleq - II)

CENTRAL EXCISE, AHMEDABAD. .

ATTESTED

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,

M/s. Ahmedabad Municipal Corporation (AMC),
Sardar Patel Bhavan, Danapith,

Ahmedabad- 380 001

Copy to:

1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Commissioner, Service Tax, Ahmedabad.

3) The Joint Commissioner, Service Tax, Ahmedabad. -

4) The Dy./Asst. Commissioner, Service Tax, Division-V, Ahmedabad.
5) The Asst. Commissioner(System), Service Tax Hq, Ahmedabad.

8) Guard File.







